


FREEMASONS HOMES OF SOUTHERN TASMANIA INC 
RESIDENTS’ FINANCIAL HANDBOOK 

 

1 Reviewed: June 2006 

CONTENTS 
  Page No. 

Contents..............................................................................................................................................................2 

Clause  

 Introduction..............................................................................................................................................4 

 Handbook - Legal Document ...................................................................................................................4 

 Cooling Off Period...................................................................................................................................4 

 Rules of Residency...............................................................................................................................…5 

 Services Provided.....................................................................................................................................5 

 Specified Services ....................................................................................................................................5 

 Fees and Charges......................................................................................................................................5 

What will it Cost? .........................................................................................................................6 

How Fees are Calculated ...............................................................................................................6 

  Married Couples ............................................................................................................................6 

  When do I pay my Fees?................................................................................................................7 

  What happens if Fees Increase or Change? ...................................................................................7 

  Can I reduce my Fees?...................................................................................................................7 

  What happens if I am away from the Facility? ..............................................................................8 

  What happens if I fail to pay my Fees?..........................................................................................8 

  When do my fees cease? ................................................................................................................8 

  Tax Rebate .....................................................................................................................................8 

 Accommodation Bonds............................................................................................................................9 

  Explanation ....................................................................................................................................9 

  Does everyone have to pay a Bond? ..............................................................................................9 

  How is the Accommodation Bond calculated? ...........................................................................10 

  Can the Bond be reduced? ...........................................................................................................10 

  How is the Retention Amount Worked Out? ..............................................................................11 

  How does the Home set the Interest Rate? ..................................................................................11 

  Payment Options..........................................................................................................................11 



FREEMASONS HOMES OF SOUTHERN TASMANIA INC 
RESIDENTS’ FINANCIAL HANDBOOK 

 

2 Reviewed: June 2006 

  Do I pay the entire Bond up-front? .............................................................................................11 

  Payment in a Lump Sum..............................................................................................................11 

  Payment by Monthly Instalments or Part Lump Sum and Monthly Instalments .........................12 

  Changing from Instalments to Lump Sum...................................................................................12 

  Bond Security for Freemasons Homes ........................................................................................12 

Interest on Unpaid Bond Calculations .........................................................................................13 

Security of the Bond for Residents (Prudential Requirements) ...................................................15 

Bond Register ..............................................................................................................................15 

  Refunding the Accommodation Bond .........................................................................................16 

 When do I get my Bond back?.....................................................................................................16 

  How much of my Bond do I get back? ........................................................................................16 

  Liquidity Management Strategy ..................................................................................................17 

  Payment of Interest ......................................................................................................................17 

  What happens if I move to another Aged Care Provider? ...........................................................17 

  Do I pay a Bond in High Care?....................................................................................................18 

  Accommodation Charges (High Care Only)................................................................................18 

  Transfer from Low Care to High Care.........................................................................................18 

  Leave from Freemasons Homes...................................................................................................18 

  Default .........................................................................................................................................19 

  Termination of the Agreement.....................................................................................................20 

  Termination by the Resident........................................................................................................20 

  Security of Tenure .......................................................................................................................20 

  Rights upon being asked to Leave the Facility ............................................................................21 

  Notices .........................................................................................................................................22 

  Authorising Others to Act on Your Behalf ..................................................................................22 

  Authorising Freemasons Homes ..................................................................................................22 

  Authorising Another Person ........................................................................................................22 

  Accessing Records .......................................................................................................................23 



FREEMASONS HOMES OF SOUTHERN TASMANIA INC 
RESIDENTS’ FINANCIAL HANDBOOK 

 

3 Reviewed: June 2006 

  Protecting Your Personal Information .........................................................................................23 

  Your Rights and Responsibilities.................................................................................................23 

  Complaint Resolution ..................................................................................................................24 

  Complaints to the Department of Health & Ageing ....................................................................24 

  Respite Care.................................................................................................................................25 

  Charter of Residents Rights and Responsibilities ........................................................................26 

  Services Provided ........................................................................................................................28 

  Hotel Services ..............................................................................................................................28 

  Care and Services.........................................................................................................................29 

  Care and Services (High Care) ....................................................................................................30 

  Definitions and Interpretations ....................................................................................................32 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



FREEMASONS HOMES OF SOUTHERN TASMANIA INC 
RESIDENTS’ FINANCIAL HANDBOOK 

 

4 Reviewed: June 2006 

 
Welcome to FREEMASONS’ HOMES OF SOUTHERN TASMANIA INC.  
 
INTRODUCING THE HANDBOOK 
 
This is your copy of your Financial Handbook referred to in your signed 
Agreement with Freemasons’ Homes of Southern Tasmania Incorporated.  
 

The Handbook tells you everything you need to know about financial 
arrangements in a Freemasons’ Aged Care facility, whether you are a 
permanent or respite resident, or whether you are simply inquiring about 
accommodation with us.  
 

Keep it where you can find it easily so that you can refer to it when you need 
to. 
 

In accordance with Freemasons Homes’ policies and procedures, employees 
of the Home are unable to provide financial or legal advice in relation to 
Residential Aged Care or other related matters. 
 

Residents and potential residents should seek independent advice in relation 
to such matters. 
 

THE HANDBOOK IS A LEGAL DOCUMENT 
 

This Handbook forms part of your Agreement with Freemasons Homes’ of 
Southern Tasmania Inc so please read it carefully. When you sign the 
Agreement you are agreeing to the terms detailed in this handbook.  
 

This means your Agreement with Freemasons’ Homes of Southern Tasmania 
Inc comprises: 
 

 The signed Agreement 
 The terms outlined in this handbook 
 The terms outlined in your’ Resident Information Booklet 

 

The terms detailed in this handbook conform to the provisions of the 
Commonwealth Aged Care Act, 1997. If the legislation is changed while the 
Agreement is in effect, then the new provisions of the legislation will apply to 
the Agreement from the date of the change. 
 

COOLING OFF PERIOD 
 

The Agreement has a fourteen day cooling off period. This means that if you 
change your mind you can withdraw from the Agreement up to fourteen days 
after you have signed it. If you wish to do so you (or your authorised 
representative) must give written notice to Freemasons’ Homes of Southern 
Tasmania Inc that you withdraw from the Agreement at which point the 
Agreement is ended.  
 

The Home will refund any money you paid except for fees and charges 
covering any period for which you lived in, or took leave from, the Care 
Facility. 
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RULES OF RESIDENCY 
 
The Home is entitled to make and amend from time to time Rules of 
Residency for the smooth running of the Care Facility.  The current Rules of 
Residency are as set out in the Resident Handbook but it is agreed that: 
 

o the Rules of Residency are of no effect and cannot be enforced if they 
are inconsistent with any other provisions of the Agreement or the Act  

 
o you, and the Home, will abide by the rules of residency if they are 

consistent with the Aged Care Act 1997 or the Agreement 
 

o we may, where reasonable, change the Rules of Residency from time 
to time to allow the smooth running of our facilities and/or to meet our 
duty of care towards all residents and others within the facilities. 

SERVICES PROVIDED BY FREEMASONS’ HOMES OF SOUTHERN 
TASMANIA INC IN THEIR RESIDENTIAL CARE FACILITIES 

 
Freemasons’ Homes of Southern Tasmania Inc will give you the care you 
have been assessed as needing. Your fee covers these services. If, however, 
you are assessed as being a low care resident and you require any of the 
services applying to high care residents, then you may be charged an 
additional fee. 
 
SPECIFIED CARE AND SERVICES FOR RESIDENTIAL CARE SERVICES 

 
Details of services provided for you and other residents within our facilities are 
located at the back of this booklet 
 
FEES AND CHARGES 
 
The Home hopes you will take the time to review our fees and charges policy.  
 
With all the changes in recent times, policies have become more complex and 
the Home hopes this booklet will help you understand the new system better. 
 
Please don’t hesitate to speak directly with our friendly Corporate Services 
staff for any further assistance. It is important to us that you understand all 
your financial rights and responsibilities before deciding to make 
FREEMASONS’ HOMES OF SOUTHERN TASMANIA your new home. 
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How is the Retention Amount worked out? 
 

When you leave Freemasons’ Homes of Southern Tasmania the Home 
returns your Accommodation Bond except for the Retention Amount that the 
Act allows us to keep. The Home deducts a portion of the Retention Amount 
from your Accommodation Bond each month you are with us up to the 
maximum Retention period of five years. The Act provides for the maximum 
retention Amount to be indexed each year, so please refer to your signed 
Agreement for the retention Amount that applies to you. 
 

If you leave our care within two months or less of entering, then the Home will 
retain three months’ worth of the Retention Amount. 
 

How does Freemasons’ Homes of Southern Tasmania Inc set its Interest 
Rate? 
 

The Home has set the Interest Rate for Monthly Payments and for late 
payments of the Accommodation Bond at the Treasury Yield Rate or 
maximum Permissible Rate. Interest on any other outstanding fees or charges 
will be at twice the lower deeming rate.  
 

OPTIONS FOR PAYMENT OF THE ACCOMMODATION BOND 
 
Do I have to pay the entire Bond up front? 
 
No. You can choose between three different ways of paying your Bond: 
 

 Lump sum up front 
 Monthly payments 
 A combination of  lump sum paid up front and monthly payments 

 
Option 1: Paying an Accommodation Bond in a lump sum 
 
The Home asks you to pay the Accommodation Bond as at the date when you 
enter the Care Facility.  
 

The Home begins charging you interest on any part of the Bond that remains 
unpaid from the date of entry at the prevailing maximum permissible rate as 
set by the Department of Health and Ageing from time to time.  
 

Your Bond must be paid within six months of your agreed date of entry 
(unless your Agreement specifies a later date for payment). 
 

If you pay the Accommodation Bond within three months from the date of 
entry the Home will discount the interest rate charged to the refundable bond 
rate plus 1%.  
 

The Home also asks you to pay a deposit, which will be counted as part of the 
Bond. This deposit will depend on the amount of your Bond and will form part 
of your Agreement. 
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Option 2 and 3: Paying all or part of an Accommodation Bond in 
monthly payments. 
 
You may pay all, or part, of your Bond amount by periodical payment. 
 

These monthly payments will have two components: 
 

1. Interest component based on the maximum permissible rate; and 
 

2. The monthly Retention Amount.  
 

If you have paid part of your Accommodation Bond up front, the Home will 
deduct retention amounts from the up-front payment rather than include 
retention in your monthly payments.  
 

If your up-front payment is less than the maximum Retention Amount, your 
monthly payments will include a retention component in proportion to the 
Retention Amount not covered by the up-front payment. 
 

The retention component will be removed from your monthly payment after 
five years. 
 

If you stop living in the Care Facility (for any reason, including your death) 
within three months of entering it, you will still be liable for paying an amount 
equivalent to three months of monthly payments. If you leave the Care Facility 
after having lived there longer than three months, your last payment will be 
that due for the month in which you leave. 
 

If any changes are made to the amount of your monthly payments, the Home 
will advise you in writing of the changes and the method of calculating them. 
 
If I choose monthly payments, can I change my mind later and pay a 
lump sum? 
 

Yes. After entering our Care Facility on the basis of paying your 
Accommodation Bond by monthly payments, you can choose at a later date to 
pay the whole or part of the Bond as a lump sum. If you pay part of the Bond, 
your monthly payments will be recalculated using the outstanding Bond 
amount. 
 

SECURITY OF THE BOND FOR FREEMASONS’ HOMES OF SOUTHERN 
TASMANIA INC 
 

As stated in this document, where a Resident does not pay their 
Accommodation Bond on time they may be charged interest for late payment. 
It is not intended under the Act and the User Rights Principles that a Resident 
is required to sign over property or other assets when payment of the Bond is 
delayed. 
 

Where amounts are overdue in relation to Accommodation Bonds, 
Accommodation Charges of Daily Care fees, these amounts may be 
recovered through court action, or where applicable through recovery from an 
Estate. 
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How the Monthly Payments and Interest for Late Payment are Calculated 
 
Monthly Payments 
 
If you have agreed to make monthly payments instead of paying your 
Accommodation Bond by up-front lump sum payment, then the monthly 
payments are calculated this way: 
 
Monthly Payment = (Lump Sum Equivalent x Rate) + Monthly Retention 
     12 
 

where the individual items in the formula are: 
 

Monthly Payment                              What you will pay at the start of each 
month 

 

Lump Sum Equivalent                       The Accommodation Bond you would 
have paid up front 

 

Rate                                        The interest rate shown on the 
Schedule of Accommodation Bonds  

 

Monthly Retention                              One sixtieth of the maximum 
Retention Amount 

 

If you pay part of your Accommodation Bond up front, then the Monthly 
Payment is reduced in proportion to the amount of the unpaid Bond. 
 

Example of Monthly Payments 
 
Suppose your Accommodation Bond has been set at $200,000 and you are 
making Monthly Payments instead of making an up-front lump sum payment. 
As well, suppose the Interest Rate is 9.57% and the maximum Retention 
Amount is $15,930 (or $265.50 per month) then the Monthly Payment will be 
calculated like this: 
 
Monthly Payment     =                  ($200,000 x 9.57%)/12 + 265.50 
                                  =                   $1,860.50 
 
After five years, the retention component will be removed from your Monthly 
Payments: 
 
Monthly Payment     =                  ($200,000 x 9.57%)/12 = $1,595.00 
 
Interest on Unpaid Bond 
 

The Home will commence to charge interest on the outstanding bond amount 
from the date of entry. 
 

Interest will be calculated like this: 
 

Interest Charge = Interest Rate x Unpaid Bond x Interest Period 
       365 
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where the individual items in the formula are: 
 

Interest Charge   The charge for late payment of the Bond 
 

Interest Rate The interest rate shown on the current 
Schedule of Accommodation Bonds 

 

Unpaid Bond The amount of your Accommodation Bond 
that you owe 

 

Interest Period The number of days after the first three 
months that the Bond remained unpaid 

 
Example of Interest Charged for: 
Unpaid Accommodation Bond paid after three months from date of 
entry. 
 
Suppose your Accommodation Bond has been set at $200,000 and you paid 
it 120 days after your Agreed Date of Entry. Suppose the Interest Rate is 
9.57%. The Home will charge interest from the date of entry, so the interest 
charge will be based on an Interest Period of 120 days. The Interest Charge 
will be calculated like this: 
 

Interest Charge      =       ($200,000 x 9.57%) x 120/365 
                               =       $6,292.60 
 

Interest will be included in your monthly fees and debited to the nominated 
bank account until the lump sum is paid. 
 
      
Example of Interest Charged for: 
Unpaid Accommodation Bond paid within three months from date of 
entry. 
 
Suppose your Accommodation Bond has been set at $200,000 and you paid 
it 60 days after your Agreed Date of Entry. Suppose the Interest Rate is 
9.57%.but because you paid your bond within three months, the Home 
discounted the rate to the refundable bond rate plus 1%, say 6%.  
 

The Home will charge interest from the date of entry, so the interest charge 
will be based on an Interest Period of 60 days. The Interest Charge will be 
calculated like this: 
 

Interest Charge      =       ($200,000 x 6%) x 60/365 
                               =       $1,972.60 
 
By qualifying for the lesser rate of interest, a refund of $1,173.70 would apply. 
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SECURITY OF THE BOND FOR RESIDENTS  
(PRUDENTIAL REQUIREMENTS) 
 

In accordance with the Act, any Accommodation Bond paid by you will be 
protected by the specific Prudential Arrangements contained in 
Commonwealth legislation. 

 

The Prudential Arrangements applicable to your Accommodation Bond are 
shown below: 
 

 The Home retains the Accommodation Bond principal. 
 

 The funds are able to be used for aged care related purposes which are 
specified in the Act. 

 

 If the resident leaves then the Home guarantees repayment of the 
refundable Accommodation Bond Balance within the legislative 
timeframes 

 

 The Home guarantees that it has enough insurance to cover losses 
arising from fraud, loss of earnings, fire, flood or other reasonably 
insurable events that may affect our ability to refund your Accommodation 
Bond balance. 

 

 Within four (4) months of the end of our financial year the Home will 
prepare a written statement that must state whether the Home have 
complied with the Prudential Requirements. 

 

o This statement will be signed off by a member of the group of people who 
are responsible for the Home’s executive decisions and a copy of the 
certified statement must be sent to the State office of the Department; 

 

o The statement will also be certified by an independent auditor; 
 

o The Home will also provide to each Resident who has paid an 
Accommodation Bond, that has not been refunded, the following: 

 

o a statement of the Resident’s accommodation bond record; 
o a statement that the Home has complied with Prudential 

Requirements; and 
o  a copy of the Auditor’s statement 

 
What Records does the Home keep for Accommodation Bonds? 
 

The Provider is required to maintain a Bond Register (Record Standard), to 
ensure that accurate, comprehensive and up-to-date information of Bond 
holdings, including pre-1997 entry contributions, is collected and maintained. 
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REFUNDING THE ACCOMMODATION BOND 

 
When do I get my Accommodation Bond back? 
 
If a resident leaves then the Home guarantees repayment of the refundable 
Accommodation Bond Balance within the following legislative timeframes: 
 

(a) The Resident enters another residential care service: 
 

(i) if the Resident has notified the Provider more than 14 days before 
the day on which the Provider ceases providing Residential Care for 
the Resident - on the day on which the Provider ceases providing 
that Residential Care; or 

 

(ii) if the Resident so notified the Provider within 14 days before the day 
on which the Provider ceases providing Residential Care - within 14 
days after the day on which the provider ceases providing 
Residential Care; or 

 

(iii) if the Resident did not notify the Provider before the day on which 
the Provider ceases providing Residential care - within 14 days after 
the day on which the provider ceases providing Residential care; 
and 

 
(b) within 14 days from when the Resident ceases to be provided with 

Accommodation and Residential Care at the Care Facility (other than 
because the Resident is on leave); or 

(c) within 14 days if the Certification of the Care Facility lapses or is 
revoked. 

 

(d) If the Resident dies, the Accommodation Bond Balance will be paid to 
the person legally entitled to receive the payment within 14 days after 
the day on which the Provider is shown either the Probate on the Will of 
the Resident or Letters of Administration of the estate of the Resident; 
or the Provider receives a Transfer Indemnity Guarantee in respect of 
the whole of the accommodation bond balance where probate is not 
being sought.  

 
How much of my Bond do I get back? 
 
The Home refunds the remainder of the Bond (the Accommodation Bond 
balance) after the following amounts are deducted from the Bond: 
 

 Any retention Amount that the Act allows us to keep 
 Any interest that has previously been deducted for late payment of the 

Bond 
 Any other amounts you owe to Freemasons’ Homes of Southern 

Tasmania under any Residential, Accommodation Bond or Service 
Agreements you have with us 

 
 



FREEMASONS HOMES OF SOUTHERN TASMANIA INC 
RESIDENTS’ FINANCIAL HANDBOOK 

 

17 Reviewed: June 2006 

How does the Home ensure it can repay Accommodation Bonds that 
may fall due? 
 
 

Following changes to Commonwealth legislation in April 2006, Aged Care 
providers who hold Accommodation Bonds, or pre-1997 entry contributions, 
are required to develop and maintain a Liquidity Management Strategy (LMS). 
 

The LMS is required to set out the Provider’s strategy to ensure it meets 
liquidity requirements in relation to the refund of bonds, and pre-1997 entry 
contributions that can be realistically expected to be repaid during the 
forthcoming year. 
 

Payment of Interest  
 

As from 1 July 2006, aged care providers are required to pay interest from the 
day a resident departs a provider’s service until the day the accommodation 
bond is actually refunded. 
 

The rate of interest is determined under the new requirements as follows: 
 

• at the base rate for the period between the date the resident dies or 
leaves the service and the earlier of: 

 

o the date the bond balance is refunded or; 
o the date the legislated timeframe for refund expires 

 

• at the maximum permissible rate (MPIR) for the period between: 
 

o the date the legislated timeframe for refund expires and; 
o the date the bond balance is actually refunded. 

 

The base and maximum permissible rates have been aligned to the ‘deeming’ 
rate of interest and the maximum permissible to the Treasury Yield rate.  

 

What happens to my Bond if I move to another Provider’s Care Facility? 
 

The Accommodation Bond balance must be refunded in accordance with 
legislative requirements. 
 

If the new Bond is less than the refund the Home owes you, the Home will 
send the new Bond to the new provider and the balance to you. 
 

If the new Bond equals the refund, the Home will send all the refund to the 
new Provider. 
 

However, the Home will only make payment to the new Provider after you 
give us approval to make the payment. What is more, if the Home lacks 
written details from the new Provider, preventing us from knowing what 
amount to send directly to them, the Home will send the full balance to you. 
 

Please note that the new Provider cannot charge you an Accommodation 
Bond greater that the Accommodation Bond balance you receive from us. If 
you have opted for monthly payments then you cannot be charged more than 
the equivalent Accommodation Bond on which your monthly payments, and 
any up-front Bond payment, were based. 
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If you wish to move to another residential care service and you have an 
agreement with us to pay an Accommodation Bond, the Home will ask you for 
permission to give The Home the following information about your Bond: 
 

 The amount of the Bond, or the Lump Sum Equivalent if you have agreed 
to pay part or all by monthly payments 

 

 The number of months that you have received care at our facility 
 

 The remaining retention period. 
 

Do I have to pay an Accommodation Bond if I move into a high care 
facility? 
 
No. An Accommodation Bond is not payable when moving into a high care 
facility. A daily Accommodation Charge may be charged which is dependent 
on your assets. 

 
ACCOMMODATION CHARGES 

(PERMANENT HIGH CARE RESIDENTS ONLY) 
 

Each Permanent High Care resident may be required to pay an 
Accommodation Charge based on their level of assets in lieu of paying a 
Bond. 
 

The Accommodation Charge are calculated on an asset-tested basis. The 
Home determines your daily charge from the Centrelink or Department of 
Veterans’ Affairs Asset Assessment, or a Statement of Assets, or a Statutory 
Declaration that indicates the value of your assets.  
 

The Accommodation Charge conforms to the Act and will be charged for the 
duration of your stay with the Homes. 
 
What happens to the Bond I paid when I entered the low care facility, 
now that I am moving into a high care facility? 
 
You will be given the option of keeping the existing arrangements 
(remembering retentions cease after five years) or; 
 

Having your remaining Bond paid to you and then being re-assessed and 
possibly paying the daily Accommodation Charge for the duration of your stay. 
 
LEAVE FROM THE CARE FACILITY 
 
From time to time you may be temporarily absent from the Care Facility. 
 

The manner in which fees and charges will be payable by you whilst you are 
temporarily absent from the Care Facility are outlined below. Whilst you are 
temporarily absent from the Care Facility you shall be taken to be on leave 
where: 
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(a) you are attending a hospital for the purpose of receiving hospital 
treatment (but not for a continuous period of 30 days or more 
["Extended Hospital Leave"]); 

 

(b) you are on Extended Hospital Leave; and. 
 

(c) you are absent from the Care Facility: 
(i) the whole of that day, and 
(ii) you do not, during that day, attend a hospital for the 

purposes of receiving hospital treatment; and 
(iii) the number of days on which you have previously been 

on leave during that current financial year is less than 52, 
 

Whilst you are on leave, you will nonetheless be deemed, during such 
periods, to be provided with residential care and accommodation by the 
Home. You will be required to pay your fees and other payments due as set 
out under the agreement. 
 

For the purposes of working out the days when a Resident is on leave (or 
Extended Hospital Leave) the day upon which the period commenced is 
included but not the day upon which the Home commenced or re-commenced 
to provide care and accommodation. 
 

A Resident may be on leave for the purposes of clauses (c) prior to Date of 
Entry for a period starting the later of: 
 

(a) the day on which you was notified that there was a vacancy in 
the Care Facility; and 

 

(b) the day that is 7 days, or such other period as is specified in 
residential Care Principles, before the Date of Entry, 

 

and ending on the Date of Entry. 
 

DEFAULT 
 
If any money due and payable by you to the Care Provider under the 
Agreement (other than the Accommodation Bond or the Accommodation 
Charge) is not paid by the date upon which it is due, the Care Provider will be 
entitled to interest on such amount.  
 

Interest will commence being charged one month and one day after the day 
upon which the money became payable, and will end on the day upon which 
the amount is paid, or when the Care Provider ceases to provide Residential 
Care to you, whichever is the earlier. 
 

You must pay all costs, charges and expenses which the Care Provider 
reasonably incurs as a result of any breach or default by you under the 
Agreement. 
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TERMINATION GENERALLY 
 
This agreement may be terminated by mutual consent, confirmed in writing by 
you or your Representative and by Freemasons Homes of Southern 
Tasmania. 
 

This agreement shall terminate on your death. 
 

The Home shall be entitled to terminate the Agreement on the expiry of 7 
days' written notice given to you if you, having failed to commence continuous 
occupation in the Care Facility on the Proposed Date of Entry, do not 
commence occupancy within that period of 7 days. 
 

You will not have ceased occupancy of the Care Facility for the purposes of 
the Agreement until such time as you and all property owned by you is 
vacated from the Care Facility. 
 

All your obligations in relation to Resident Fees, Accommodation Bond and all 
other charges will survive termination of the Agreement. 
 

TERMINATION BY YOU 
 
The Agreement may be terminated by you by giving not less than 7 days' 
notice in writing to Freemasons Homes of Southern Tasmania. 
 

SECURITY OF TENURE 
  
The Home may ask you to leave the Care Facility only if either of the following 
clauses applies: 
 

The Home may ask you to leave the Care Facility if: 
 

(a) the Care Facility is closing; or 

(b) the Care Facility no longer provides accommodation and care 
suitable for you, having regard to your long term needs as 
assessed by:  

 

(i) an Aged Care Assessment Team; or  
 

(ii) by at least two medical or other health practitioners of 
whom one must be independent of the Home and the 
Care Facility and must be chosen by you or your 
Representative and of whom both must be competent to 
assess your aged care needs, 

 

and the Home has not agreed to provide the care of the kind you 
presently need. 

 
The Home may ask you to leave the Care Facility if you: 
 

(a) no longer need the care provided through the Care Facility (as 
assessed by an Aged Care Assessment Team); or 

 

(b) have not paid any agreed fee to the Home within forty-two (42) 
days of the day when it is payable for a reason within your, or 
your Representative’s control; or  
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(c) have intentionally caused:  
 

(i) serious damage to the Care Facility; or  
 

(iii) serious injury to an employee, another resident, visitor or 
service provider of the Home; 

 

(d) you are away from the Care Facility for a continuous period of at 
least seven (7) days for a reason other than a reason permitted 
by the Act or an emergency.  

 
YOUR RIGHTS UPON BEING ASKED TO LEAVE THE CARE FACILITY 
 
If the Home decides that it requires you to leave the Care Facility for any of 
the reasons set out in the above-mentioned clause, then the Home must first 
give to you at least 14 days' written notice before you are to leave, that 
includes: 
 

(a) the decision;  
(b) the reasons for the decision;  
(c) when you are required to leave the Care Facility;  
(d) your rights about leaving, including your right of access to: 
 

(i) the complaints resolution process; and 
(ii) independent complaints processes; and 
(iii) one or more representatives of an advocacy service.  

 
The Home must not take action to make you leave, or imply that you must 
leave, before suitable alternative accommodation is available that meet your 
assessed long-term needs and is affordable by you.   
 
The assessment of your long-term needs must be assessed by: 
 

a) an Aged Care Assessment Team or,  
b) by at least two medical or other health practitioners, one of whom must be 

independent of the Home and the Care Facility and must be chosen by 
you, or your Representative, and both of whom must be competent to 
assess your aged care needs. 

 
If you are required to depart from the Care Facility, the Home will provide to 
you suggestions concerning alternative accommodation and support. 
 
The Home must give to you a notice stating that you are no longer required to 
leave if: 
 

(a) the decision to require you to leave was based on your 
behaviour; and 

(b) the Home have, since giving the original notice, agreed with you 
that, because of a change in the behaviour, you should stay. 
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NOTICES 
 

Any notice or other written communication required to be given under the 
Agreement may be given: 
 

(a) to The Home if posted to or left at the address of the Home as 
set out in the Agreement or such other address notified in writing 
by the Home to you or your Representative from time to time; 

(b) to you if it is posted to or delivered to your address as set out in 
the Agreement; or  

(c) given to you at the Care Facility; 
(d) to your Representative if it is posted to or delivered to the 

address shown in the Agreement or such other address as shall 
be notified in writing by your Representative to us from time to 
time. 

 

Where a notice is posted, it shall be deemed to have been given 48 hours 
after posting.  If delivered, it shall be deemed to have been given upon 
delivery of the notice. 
 

AUTHORISING OTHERS TO ACT ON YOUR BEHALF 
 
Authorising Freemasons Homes to act on your behalf. 
 

When you sign the Agreement with Freemasons’ Homes of Southern 
Tasmania Inc, you are authorising the Home to take the following actions on 
your behalf if it becomes necessary: 
 

 obtain medical assistance and assessment for your health and the well-
being 

 

 arrange your temporary care in another Freemasons’ Homes of Southern 
Tasmania facility, or a hospital or other medical facility if appropriate, and 
to organise your move there 

 

 Provide to State or Commonwealth authorities any of your information that 
those authorities have a right to require us to provide 

 

 Pay incidental costs on your behalf and such costs will be charged to your 
fees account and invoices/receipts retained by the Home; copies of which 
may be obtained by you upon request 

 
Authorising another person to act on your behalf. 
 

You may nominate a Representative (for example a friend or relative) to deal 
with Freemasons’ Homes of Southern Tasmania Inc on your behalf. The 
Home will invite you and/or your representative to be involved in all major 
discussions regarding your health and the welfare.  
 

You must nominate your representative in writing and this person will then 
continue as your representative unless the arrangement is cancelled in 
writing. 
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ACCESSING RECORDS THAT THE HOME MAY KEEP ABOUT YOU 
 
You, or your Representative, have the right to ask to see those sections of the 
Care Facility records which relate to your personal affairs. This may be 
arranged through the Chief Executive Officer, or his/her Representative, by 
giving 48 business hours notice.  The Home will keep all your records for at 
least five years, or for whatever period is legally required, after you leave the 
Care Facility. 

 
PROTECTING YOUR PERSONAL INFORMATION 
 
Freemasons’ Homes of Southern Tasmania Inc will: 
 
 Only use your personal information for purposes directly related to your 

care 
 Only disclose your personal information to another person when it is for a 

reason related to your care under the Act 
 Use reasonable security safeguards to protect your information against 

loss or misuse. 
 

YOUR RIGHTS AND RESPONSIBILITIES 
 

The following are some of your rights and responsibilities pursuant to the 
terms of the Aged Care Act 1997.  It is not intended to be, nor should it be 
taken to be, an exhaustive list of all of the rights or responsibilities of you: 

 

The Home will not use your Personal Information without your written consent 
other than: 

 

(a) for a purpose connected with residential Care to be provided 
to you under the Agreement; 

 

(b) for the purpose for which the Personal Information was 
provided by you or on your behalf; 

 

(c) for a purpose connected with Residential Care to be provided 
by another care provider but only to the following extent: 

 

whether you have agreed to pay an Accommodation Bond; 
and if so, the amount agreed and, whether wholly or partly by 
periodic payments, the lump sum equivalent; and the period 
remaining during which retention amounts may be deducted 
from your Accommodation Bond balance; and amounts owing 
that may be deducted from the Accommodation Bond 
balance; 

 

(d) otherwise as may be required by law. 
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The Home must observe and you must observe the Charter of Residents 
Rights and Responsibilities defined in the Act and as contained in this 
document. 
 

If you or your Representative has asked a person acting for care recipients to 
assist you, the Home must allow that person to have access to the Care 
Facility at any time.  
 

The Home will, if asked, give you or your Representative such financial 
formation as is required to be provided under the Act. in

  

The Home may only move you to other Accommodation in the Care Facility if: 
 

(a) the move is at your request; or 
 

(b) you agree to move after being fully consulted and without being 
subject to any pressure; or 
 

(c) the move is necessary on genuine medical grounds as 
assessed by: 
 

(f) an Aged Care Assessment Team; or 
 

(ii) at least 2 medical or other health practitioners one of 
whom must be independent of the Home and the Care 
Facility and must be chosen by you or your 
Representative and both of whom must be competent to 
assess your aged care needs; or 

 

(d) the place occupied by you becomes an "extra service place" (as 
that term is defined under the Act) and you elect not to pay the 
extra service fee; or 
 

(e) the move is necessary to carry out repairs or improvements the 
Care Facility and you have the right to return to the 
Accommodation if it continues to exist as a bed or room for 
Residents when the repairs or improvements are finished. 

 
COMPLAINT RESOLUTION 
 
The Freemasons Homes of Southern Tasmania has an established Complaint 
Resolution policy and requests residents, their family and representatives and 
others to raise any issues that may be of concern as soon as practical, so that 
they can be dealt with and the issue resolved in a timely manner.  
 

The Home’s policy is to acknowledge any complaint within 48 hours and 
formerly respond to the complaint within seven (7) working days.  
 

If the resolution to the issue takes longer than seven days then the 
complainant will be advised of the outcome once the issue has been resolved.    
 

Please refer to our ‘Complaints Management’ brochure for more details. 
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RESPITE CARE 
 
What will it cost? 
 
 You do not have to pay an Accommodation Bond 
 Your fees are not determined by an income test. Daily fees for all respite 

residents are set at the standard resident contribution for pensioners. 
 You will be required to pay a Booking Fee, which is essentially a 

prepayment of part of the daily fees for the period of your stay. This fee 
must not exceed the equivalent of the fee for one the week’s respite care, 
or 25% for the proposed period of respite care, whichever is the lesser. 

 
How many days respite care can I have? 
 
For each financial year you are allowed up to 63 days of respite care in a 
residential aged care facility. This number includes all days spent in every 
care facility in which you have received care in a financial year. 
 
The days available to you will be decided by an ACAT team and stated on 
your ACAT assessment. Any extension beyond the 63 days is limited to 
periods of 21 days provided you have been given ACAT approval and there is 
a respite care place available in the Care Facility. 
 
Can I take leave from the Care Facility? 
 
Because of the pressure on respite places the Home cannot hold a respite 
place for you if you leave the facility overnight for any reason. If you do so, 
your occupancy is automatically terminated. 
 
Can I change from being a respite resident to a permanent resident? 
 
Yes, but only if you gain ACAT approval for permanent accommodation. 
 
What happens if I leave before my respite days are completed? 
 
If you leave the facility of your own accord, the Home may retain the unused 
portion of the Booking Fee. However, if the period of respite is shortened 
because you have entered hospital, the unused portion of the Booking Fee 
must be refunded.  
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CHARTER OF YOUR RIGHTS AND RESPONSIBILITIES 
 
A. Each resident of a residential care service has the right: 
 
• to full and effective use of his or her personal, civil, legal and consumer 

rights 
 

• to quality care appropriate to his or her needs 
 

• to full information about his or her own state of health and about 
available treatments 
 

• to be treated with dignity and respect, and to live without exploitation, 
abuse or neglect 
 

• to live without discrimination or victimisation, and without being obliged 
to feel grateful to those providing his or her care and Accommodation 
 

• to personal privacy 
 

• to live in a safe, secure and homelike environment, and to move freely 
both within and outside residential care service without undue 
restriction 
 

• to be treated and accepted as an individual, and to have his or her 
individual preferences taken into account and treated with respect 
 

• to continue his or her cultural and religious practices, and to keep the 
language of his or her choice, without discrimination 
 

• to select and maintain social and personal relationships with anyone 
else without fear, criticism or restriction 
 

• to freedom of speech 
 

• to maintain his or her personal independence 
 

• to accept personal responsibility for his or her own actions and choices, 
even though these may involve an element of risk, because you has 
the right to accept the risk and not to have the risk used as a ground for 
preventing or restricting his or her actions and choices 
 

• to maintain control over, and to continue making decisions about, the 
personal aspects of his or her daily life, financial affairs and 
possessions 
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• to be involved in the activities, associations and friendships of his or 
her choice, both within and outside residential care service 
 

• to have access to services and activities available generally in the 
community 
 

• to be consulted on, and to choose to have input into, decisions about 
the living arrangements of residential care service 
 

• to have access to information about his or her rights, care, 
Accommodation and any other information that relates to you 
personally 
 

• to complain and to take action to resolve disputes 
 

• to have access to advocates and other avenues of redress 
 

• to be free from reprisal, or the well-founded fear of reprisal, in any form 
for taking action to enforce his or her rights 
 

 
B. Each resident of a residential care service has the responsibility: 
 
• to respect the rights and needs of other people within residential care 

service, and to respect the needs of residential care service community 
as a whole 
 

• to respect the rights of staff and the proprietor to work in an 
environment free from harassment 
 

• to care for his or her own health and the well-being, as far as he or she 
is capable 
 

• to inform his or her medical practitioner, as far as he or she is able, 
about his or her relevant medical history and current state of health. 
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HOTEL SERVICES 
TO BE PROVIDED FOR ALL RESIDENTS WHO NEED THEM 

Item Service Content 

1.1 Administration General operation of the residential care service, including resident 
documentation 
 

1.2 Maintenance of buildings 
and grounds 
 

Adequately maintained buildings and grounds  

1.3 Accommodation Utilities such as electricity and water 
 

1.4 Furnishings Bed-side lockers, chairs with arms, containers for personal laundry, 
dining, lounge and recreational furnishings, draw-screens (for shared 
rooms), resident wardrobe space, and towel rails 

Excludes furnishings a resident chooses to provide 
 

1.5 Bedding Beds and mattresses, bed linen, blankets, and absorbent or 
waterproof sheeting 
 

1.6 Cleaning services, goods 
and facilities 

Cleanliness and tidiness of the entire residential care service 

Excludes a resident’s personal area if the resident chooses and is able 
to maintain it himself or herself 
 

1.7 Waste disposal Safe disposal of organic and inorganic waste material 

1.8 General laundry Heavy laundry facilities and services, and personal laundry services, 
including laundering of clothing that can be machine washed 
Excludes cleaning of clothing requiring dry cleaning or another 
special cleaning process, and personal laundry if a resident chooses 
and is able to do this himself or herself 

1.9 Toiletry goods Bath towels, face washers, soap, and toilet paper 
 

1.10 Meals and refreshments 

 

(a)     Meals of adequate variety, quality and quantity for each 
resident, served each day at times generally acceptable to both 
residents and management, and generally consisting of 3 meals 
per day plus morning tea, afternoon tea and supper 

(b)      Special dietary requirements, having regard to either 
medical need or religious or cultural observance 

(c)      Food, including fruit of adequate variety, quality and 
quantity, and non-alcoholic beverages, including fruit juice 

 

1.11 Resident social activities Programs to encourage residents to take part in social activities that 
promote and protect their dignity, and to take part in community life 
outside the residential care service 
 

1.12 Emergency assistance At least 1 responsible person is continuously on call and in 
reasonable proximity to render emergency assistance 
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CARE AND SERVICES 

TO BE PROVIDED FOR ALL RESIDENTS WHO NEED THEM 

Item Care or Service Content 

2.1 Daily living activities assistance Personal assistance, including individual attention, individual 
supervision, and physical assistance, with: 

(a) bathing, showering, personal hygiene and grooming 

(b)     maintaining continence or managing incontinence, and 
using aids and appliances designed to assist continence 
management 

(c) eating and eating aids, and using eating utensils and 
eating aids (including actual feeding if necessary)  

(d) dressing, undressing, and using dressing aids 

(e) moving, walking, wheelchair use, and using devices and 
appliances designed to aid mobility, including the fitting 
of artificial limbs and other personal mobility aids 

(f) communication, including to address difficulties arising 
from impaired hearing, sight or speech, or lack of 
common language (including fitting sensory 
communication aids), and checking hearing aid batteries 
and cleaning spectacles 

Excludes hairdressing 
 

2.2 Meals and refreshments Special diet not normally provided 
 

2.3 Emotional support  
 

Emotional support to, and supervision of, residents 
 

2.4 Treatments and procedures Treatments and procedures that are carried out according to the 
instructions of a health professional or a person responsible for 
assessing a resident’s personal care needs, including 
supervision and physical assistance with taking medications, 
and ordering and reordering medications, subject to 
requirements of State or Territory law 
 

2.5 Recreational therapy Recreational activities suited to residents, participation in the 
activities, and communal recreational equipment 
 

2.6 Rehabilitation support Individual therapy programs designed by health professionals 
that are aimed at maintaining or restoring a resident’s ability to 
perform daily tasks for himself or herself, or assisting residents 
to obtain access to such programs 
 

2.7 Assistance in obtaining health 
practitioner services 

Arrangements for aural, community health, dental, medical, 
psychiatric and other health practitioners to visit residents, 
whether the arrangements are made by residents, relatives or 
other persons representing the interests of residents, or are 
made direct with a health practitioner 
 

2.8 Assistance in obtaining access to 
specialised therapy services  

Making arrangements for speech therapy, podiatry, 
occupational or physiotherapy practitioners to visit residents, 
whether the arrangements are made by residents, relatives or 
other persons representing the interests of residents 
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2.9 Support for residents with cognitive 
impairment 

 

Individual attention and support to residents with cognitive 
impairment (eg dementia, and other behavioural disorders), 
including individual therapy activities and specific programs 
designed and carried out to prevent or manage a particular 
condition or behaviour and to enhance the quality of life and 
care for such residents and ongoing support (including specific 
encouragement) to motivate or enable such residents to take 
part in general activities of residential care service 

 

 

CARE AND SERVICES 
TO BE PROVIDED FOR RESIDENTS RECEIVING A HIGH LEVEL OF 

RESIDENTIAL CARE 
 

Item 

 

Care or Service 

 

Content 

3.1 Furnishings Over-bed tables 
 

3.2 Bedding materials  Bed rails, incontinence sheets, restrainers, ripple 
mattresses, sheepskins, tri-pillows, and water and air 
mattresses appropriate to each Your condition 
 

3.3 Toiletry goods Sanitary pads, tissues, toothpaste, denture cleaning 
preparations, shampoo and conditioner, and talcum 
powder 
 

3.4 Goods to assist residents to move 
themselves 

 

Crutches, quadruped walkers, walking frames, walking 
sticks, and wheelchairs 

Excludes motorised wheelchairs and custom made aids 
 

3.5 Goods to assist staff to move 
residents 

Mechanical devices for lifting residents, stretchers, and 
trolleys 
 

3.6 Goods to assist with toileting and 
incontinence management 

 

Absorbent aids, commode chairs, disposable bed pans and 
urinal covers, disposable pads, over-toilet chairs, shower 
chairs and urodomes, catheter and urinary drainage 
appliances, and disposable enemas 
 

3.7 Basic medical and pharmaceutical 
supplies and equipment  

Analgesia, anti-nausea agents, bandages, creams, 
dressings, laxatives and aperients, mouthwashes, 
ointments, saline, skin emollients, swabs, and urinary 
alkalising agents 

Excludes goods prescribed by a health practitioner for a 
particular resident and used only by the resident 
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3.8 Therapy services, such as, 
recreational, speech therapy, 
podiatry, occupational, and 
physiotherapy services 

(a) Maintenance therapy delivered by health 
professionals, or care staff as directed by health 
professionals, designed to maintain residents’ levels 
of independence in activities of daily living 

 

(b) More intensive therapy delivered by health 
professionals, or care staff as directed by health 
professionals, on a temporary basis that is designed 
to allow residents to reach a level of independence at 
which maintenance therapy will meet their needs 

Excludes intensive, long-term rehabilitation services 
required following, for example, serious illness or injury, 
surgery or trauma 

3.9 

 

Nursing services  
Initial and on-going assessment, planning and 
management of care for residents, carried out by a 
registered nurse. 

Nursing services carried out by a registered nurse, or other 
professional appropriate to the services (eg medical 
practitioner, stoma therapist, speech pathologist, 
physiotherapist or qualified practitioner from a palliative 
care team) 

Services may include, but are not limited to, the following: 

(a) establishment and supervision of  complex pain 
management or palliative care program, including 
monitoring and managing any side effects 

(b) insertion, care and maintenance of tubes, including 
intravenous and naso-gastric tubes 

(c) establishing and reviewing a catheter care program, 
including the insertion, removal and replacement of 
catheters 

(d) establishing and reviewing a stoma care program 

(e) complex wound management 

(f) insertion of suppositories 

(g) risk management procedures relating to acute or 
chronic infectious conditions 

(h) special feeding for care recipients with dysphagia 
(difficulty with swallowing) 

(i) suctioning of airways 

(j) tracheostomy care 

(k) enema administration 

(l) oxygen therapy requiring ongoing supervision 
because of a care recipient’s variable need 

(m) dialysis treatment 

3.10 Medications Medications subject to requirements of State or Territory 
law 

3.11 Oxygen and oxygen equipment  Oxygen and oxygen equipment needed on a short-term, 
episodic or emergency basis 
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DEFINITIONS OF KEY WORDS AND PHRASES USED IN THE 
AGREEMENT AND HANDBOOK 
 
Because some words and phrases have a special meaning in the Agreement 
or in this Handbook, they are explained below: 
 

"Accommodation" means a right and licence to occupy a bed or room in the Care 
Facility allotted by the Provider to the Resident the location of which may be varied 
from time to time in accordance with the Act and this agreement;  

 
"Accommodation Bond" means (subject to the provisions of Schedule 4) the 
amount payable in accordance with the provisions set out in Schedule 4 to the 
Provider by the Resident for entry into the Care Facility by the Resident; 
 
"Accommodation Bond Balance" means in relation to an Accommodation Bond 
(other than an Accommodation Bond that is to be paid by periodic payments), an 
amount equal to the difference between: 
 
(a) the amount of the Accommodation Bond; and 
 
(b) the amounts deducted or permitted to be deducted by the Provider under the 

Act and this agreement. 
 
"Accommodation Charge" means the amount (if any) set out in Item 17 of the Main 
Details; 
 
"Act" means the Aged Care Act 1997 (Commonwealth) as amended from time to 
time and including all regulations and the Aged Care Act Principles as amended from 
time to time and any other subordinate legislation made under the Act; 
 
"Additional Services" means services not included as Residential Care; 
 
"Aged Care Assessment Team" means the team responsible for determining 
eligibility for entry to the Care Facility of the Resident and/or the Aged Care needs of 
the Resident; 
 
"Agreement" means this agreement and a reference to this agreement includes a 
reference to the Schedules, attachments and the Main Details, provided that unless 
otherwise specified a reference to a clause in the main body of the agreement is a 
reference to a clause in the main body of the agreement and a reference to a clause 
in any of the Schedules is a reference to a clause in that Schedule; 
 
“Approved Care Recipient” means a person who is approved under Part 2.3 of the 
Act as a recipient of residential care.  To meet this criterion, a person would be 
required to hold a current residential care approval granted by an Aged Care 
Assessment Team for the type of Residential Care to be provided through the Care 
Facility. 
 
 
"Authorised Body" means a body that has been paid an advocacy or community 
visitors grant pursuant to Section 81.1 of the Act; 
 
“Base Rate” refer “Refundable Bond Rate”; 
 
"Care Facility" means the residential care service conducted by the Provider through 
which Residential Care is to be provided to the Care Resident under this agreement 
being the facility mentioned in Item 6 of the Main Details; 
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"Certification" means the receipt by the Provider of certification under Part 2.6 of the 
Act in respect of the Care Facility and "Certified" has a corresponding meaning; 
 
"Charter of Residents Rights and Responsibilities" means the provisions set out 
in Schedule 2; 
 
"Classification Level" in relation to the Resident means the classification level to 
which the Resident has been classified in accordance with the Act and the 
Classification Principles; 

 
"Classification of Care" means the classification of residential care required to be 
provided to the Resident by the Provider determined pursuant to the Classification 
Principles; 
 
"Classification Principles" means the Classification Principles 1997 (as amended 
from time to time) being the principles to be used pursuant to the Act to classify the 
level of Residential Care required to be provided by the Provider to the Resident; 
 
"Date of Entry" means the date upon which the Resident enters occupation of the 
Care Facility being the date set out in Item 8 of the Main Details; 
 
"Date of Certification" means the date upon which the Care Facility (if not certified 
as at the date of this agreement) becomes certified; 
 
"Department" means the Australian Government Department of Health and Ageing 
and includes its successors; 
 
"Enduring Power of Attorney" means the person or organisation named in Item 5 of 
the Main Details. 
 
"Entry" in relation to the Resident and the Care Facility means the commencement 
of the provision of Residential Care to the Resident through the Care Facility and 
"enters" has a corresponding meaning; 
 
"Extra Service" means the standard of Accommodation, services and food to be 
provided to the Resident as notified by the Secretary to the Provider for the time 
being to be provided to Residents by the Provider at the Care Facility; 
 
"Extra Service Status" means the state whereby the Provider has been granted by 
the Secretary, the entitlement to provide Extra Service to Residents through the Care 
Facility or a distinct part of the Care Facility and is entitled to charge the Extra Service 
Amount in respect of the Care Facility or the distinct part of the Care Facility; 
 
"Extra Service Agreement" means an extra service agreement as defined in the 
Act; 
 
"Extra Service Amount" means the maximum additional daily fee ("the Extra 
Service Fee") that the Provider may from time to time charge to the Resident for 
providing to the Resident with Residential Care in the Care Facility on an Extra 
Service basis  
 
“Funded Place” is a Resident’s place if Residential Care Subsidy is payable under 
Chapter 3 of the Act for the provision of care to the Resident through the Care 
Facility. 
 
"GST" has the meaning as in section 195-1 of the A New Tax System (Goods and 
Services Tax) Act 1999. 
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"High Classification Level" means a Classification Level between 1 and 4 (both 
inclusive) under the Act; 
 
"Interest Rate"’ means the rate of interest being the Maximum Permissible Interest 
Rate on the Date of Entry or such other lower interest rate as is specified in Item 10 of 
the Main Details;  

 
"Item" means an item in the Schedules or the Main Details; 
 
"Low Classification Level" means a Classification Level between 5 and 8 (both 
inclusive) under the Act; 
 
"Lump Sum Equivalent" means, in relation to any portion of the Accommodation 
Bond which is to be paid by periodic payments, the amount of the lump sum that the 
Resident would have paid if the Resident had not paid, or agreed to pay, that portion 
of the Accommodation Bond by periodic payments; 
 
"Maximum Daily Amount of Resident Fees" means the maximum daily amount of 
resident fees for the Resident calculated and determined in accordance with the 
provisions of the Act from time to time; 
 
“Maximum Permissible Interest Rate” has the meaning given to its pursuant to the 
Act and generally means the maximum interest rate a Provider can apply to 
outstanding monies from time to time; 
 
"Personal Information" means information or an opinion (including information or an 
opinion forming part of a database) whether true or not, and whether recorded in a 
material form or not, about an individual whose identity is apparent, or can reasonably 
be ascertained, from the information or opinion; 
 
"Pensioner Supplement" means the sum calculated in accordance with Part 3.1 of 
the Act from time to time; 
 
"Place" means a capacity within the Care Facility for provision of Residential Care to 
an individual; 
 
 
"Proposed Date of Entry" means the date specified in Item 7 of the Main Details 
upon which date it has been agreed that the Resident will enter into occupancy of the 
Care Facility; 
 
"Provider" means the Provider named in Item 2 of the Main Details and includes its 
successors and assigns; 
 
"Prudential Arrangements", "Prudential Requirements" and "Specific Prudential 
Arrangement" means the arrangements put into place by the Provider pursuant to 
the Act relating to the treatment of the Accommodation Bond, income derived from 
the Accommodation Bond, retention amounts and refunding the Bond; 
 
"Quality of Care Principles" means the Quality of Care Principles 1997 as amended 
from time to time; 
 
“Refundable Bond” means the balance of the paid Accommodation Bond that is to 
be refunded to the resident or other authorised recipient or the resident’s estate; 
 
“Refundable Bond Interest Rate” has the meaning given to its pursuant to the Act 
and generally means the interest rate a Provider must pay on the refundable bond 
amount from day of departure to day of refund; 
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"Resident" means the Resident described in Item 3 of the Main Details and where 
relevant includes the Residents Representative named in Item 4 of the Main Details 
or the Residents Enduring Power of Attorney or Authorised Guardian named in Item 5 
of the Main Details. 
 
"Residents" is a reference to all of the residents of the Care Facility collectively; 
 
"Residential Care" means that personal care or nursing care, or both personal care 
and nursing care that: 

 
 (a) is provided to a Resident in the Care Facility in which the Resident is also 

provided with accommodation that includes: 
 

(i) appropriate staffing to meet the nursing and personal care needs of 
the Resident; and 

 
(ii) meals and cleaning services; and 
 
(iii) furnishings, furniture and equipment for the provision of that care and 

accommodation; and  
 

(b) meets any other requirements as prescribed in accordance with the Act and 
the Residential Care Subsidy Principles and the Quality of Care Principles 
from time to time, including as at the date of this agreement the care and 
those services set out in Parts 1 and 2 of Schedule 1 for which the Resident 
have need whilst residing in the Care Facility under this agreement; and  

 
(c) if the Resident is accorded a High Classification Level, will also include that 

care and those services detailed in Schedule1 Part 3; and 
 
(d) if the Accommodation is comprised in the Care Facility that has Extra Service 

Status or in the distinct part of the Care Facility that has Extra Service Status, 
will also include the Extra Service. 

 
"Resident's Representative" means the person named in Item 4 of the Main Details; 
 
"Residential Care Subsidy" means the residential care subsidy payable to the 
Provider under the provisions of Division 44 of the Act as amended from time to time; 
 
"Residential Care Subsidy Principles" means the Residential Care Subsidy 
Principles 1997 as amended from time to time; 
 
"Resident Fees" and "Fees" means the aggregate sum of the fees determined in 
the manner set out in clauses 1, 6 and 8 from time to time and any other fees or 
charges (not being an Accommodation Bond or Administrative Fee) payable by the 
Resident to the Provider in respect of the Residential Services to be provided to the 
Resident by the Provider pursuant to this agreement; 
 
"Retention Amount" means the amount calculated by reference to Schedule 4 or 
such other amount as may calculated from time to time as the maximum sum allowed 
as a retention amount worked out in accordance with the Act and the User Rights 
Principles from time to time; 
 
"Rules of Residency" means those made by the Provider from time to time for the 
smooth running of the Care Facility and which outline the Resident responsibilities as 
a resident in the residential care service and which as at the time of this agreement 
form Schedule 3; 
 
"Secretary" means the Secretary to the Department; 
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"Services" means the nursing and personal care services prescribed by the Act for 
the Provider to provide to the Resident at the Care Facility; 

 
"Scheme Operator" means either the person appointed pursuant to the prudential 
requirements who is to receive the Accommodation Bond, or if the Provider have 
obtained an approval to a specific prudential arrangement, then the person who is 
approved pursuant to the special prudential arrangement; 
 
“Unfunded Place” is a Resident’s place if Residential Care Subsidy otherwise 
payable under Chapter 3 of the Act for the provision of care for the Resident through 
the Care Facility is not payable because of the operation of Paragraph 42-1 (2) of the 
Act. 
Note:  Under paragraph 42-1 (2)  (a) of the Act, a Provider is not eligible for 
Residential Care Subsidy in respect of a Resident if residential care provided to the 
Resident is excluded (see section 42-7 of the Act) because the Provider exceeds the 
Provider’s allocation of places for Residential Care Subsidy. 
 
"User Rights Principles" means the User Right Principles (1997) as amended from 
time to time. 
 

26.2 Interpretation 
  
 In this agreement, unless the contrary intention appears - 
 

(a) a reference to the Resident includes the Resident's heirs and successors and 
legal personal representatives; 

 
(b) clause headings and the table of contents are inserted for convenience only 

and are not to be used in the interpretation or construction of this agreement; 
 
(c) references to a statutory enactment or regulation include references to that 

enactment or regulation as amended, modified or re-enacted from time to 
time and include references to any enactment or regulation which by its 
provisions replaces an enactment or regulation so referred to; 

 
(d) words importing any gender include all other genders; 

 
(e) words importing the singular include the plural and vice versa; 

 
(f)        a reference to an attachment, clause, recital or schedule is a reference to an 
attachment  

to, clause of, or recital or schedule to this agreement; 
 

(g) a reference to a person includes a natural person, corporation, incorporated 
association, statutory corporation, the Crown and any other type of legal 
entity; 

 
(h) a covenant, indemnity, warranty, agreement or representation on the part of 

two or more persons binds them jointly and severally. 
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